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Our goal is to work in cooperation with all other education organizations, but our programs and effort will be designed to meet the
specific needs of schools in rural Missouri.

Please copy and share this newsletter with board members and other school staff.

Ray V. Patrick
Executive Director
201 South Holden Street
Suite 202
Warrensburg, MO 64093
Phone (660) 747-8050
Fax (660) 747-8160
rpatrick@moare.com

Website: www.moare.com

MARE Calendar

2012-2013

May 6, 2013
Board Meeting
Jefferson City, MO
10:00 a.m.

El Dorado Springs, MO — Civic Center
& Community Building
Friday, May 3 (8:15 a.m. — 4:15 p.m.)
Saturday, May 4 (8:15 a.m. — 4:15 p.m.)

Shelby Co. R-IV (South) — Shelbina,
MO
Friday, May 3 (8:15 a.m. — 4:15 p.m.)
Saturday, May 4 (8:15 a.m. — 4:15 p.m.)

Unionville, MO—Putnam Co. R-I
Friday, May 31 (8:15a.m.—4:15p.m.)
Saturday, June 1 (8:15a.m.—4:15p.m.)

Sedalia, MO — Holiday Inn Express
Friday, June 7 (8:15 a.m. — 4:15 p.m.)
Saturday, June 8 (8:15 a.m. — 4:15 p.m.)

Poplar Bluff, MO — Holiday Inn
Friday, June 28 (8:15 a.m. — 4:15 p.m.)
Saturday, June 29 (8:15 a.m.— 4:15 p.m.)

Stanberry, MO — Stanberry R-1I1
Friday, July 19 (8:15 a.m. — 4:15 p.m.)
Saturday, July 20 (8:15 a.m. — 4:15 p.m.)

Camdenton, MO — Sleep Inn & Suites
Friday, August 16 (8:15 a.m. — 4:15 p.m.)
Saturday, August 17(8:15 a.m.—4:15p.m.)

Lake Ozark, MO — The Resort at Port
Arrowhead
Thursday afternoon — February 20, 2014
(1:00 — 5:00 p.m.)
Friday, February 21 (8:15 a.m. — 4:15 p.m.)
Saturday, February 22 (8:00 a.m. — 12:00
Noon)

MARE Represented in Washington D.C. at the annual NREAC Legislative Forum

On February 4, MARE Executive Director Ray
\ Patrick spoke, to the Senate Democratic Steering
Committee in Washington D.C. He was asked to
speak, in his capacity as the Co-Chairman of the
National Rural Education Advocacy Coalition
(NREAC), about the importance of education
technology in rural schools. His remarks follow.

Good afternoon, my name is Ray Patrick and I
am the Executive Director of the Missouri Asso-
ciation of Rural Education. Our association
represents rural teachers, support staff and ad-
ministrators in 375 rural districts in Missouri. The districts are classified as either K-8 or K-12 and there are
also 10 Charter schools sponsored by the University of Missouri — Kansas City. In addition to the many hats
that I wear, I am currently in my second term as a school board member of a rural district.

I would like to speak to you about the importance of education technology in rural schools. Education tech-
nology, telecommunications and connectivity are crucial resources to school districts as they work to pre-
pare America’s students for an increasingly global and competitive work place. Unfortunately, recent policy
and funding trends at the federal level have failed to demonstrate an adequate commitment to education
technology. When it comes to the federal government and its intersection in education technology, two pro-
grams come to mind: the E-Rate program and the Education Enhancement Through Technology program
(Title II, Part D of ESEA).

The E-Rate is a discount program administered by the FCC. It is not federally appropriated. The E-Rate
provides $2.3 billion in discounts annually for advanced, affordable telecommunications services, Internet
access and internal connections to public libraries and public and private schools. Since its creation in 1998,
only once has that funding cap been enough to meet program demand. In FY-12, E-Rate demand (just over
$5 billion) more than doubled what is available.

The promise of the E-Rate is straightforward: to assure that all Americans, regardless of income or geogra-
phy, can participate in and benefit from new information technologies, including distance learning, online
assessment, web-based homework, enriched curriculum, increased communication between parents, stu-
dents and their educators, and increased access to government services and information. The E-Rate pro-
vides discounts to public and private schools, public libraries and consortia of those entities on telecommu-
nications services, Internet access and internal networking. E-Rate discounts are provided through the Fed-
eral Communications Commission by assessing telecommunication carriers for a total of up to $2.3 billion
dollars annually. Applicants do not receive funds directly. They receive a discounted price. Discounts range
from 20 to 9o percent based on local poverty levels. Schools and libraries must pay the undiscounted por-
tion of their telecommunications bill themselves.

Roughly 97% of school districts are currently receiving E-Rate dollars. These dollars are critical to rural ar-
eas, used for connectivity as basic as phone and fax, as well as internet connectivity, is outside of federal ap-
propriations and not subject to the sequester. The bad news is that the program is capped and the funding
available is well below demand. In fact, we have reason to believe that demand is artificially low. School
districts with lower poverty rates---who have historically not received funding for Priority two services---
have stopped applying for Priority Two, as it is a waste of time to complete an application for which there is

(Continued on page 15)
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Missouri Association of Rural Education

Officers and Board of Directors

2012-2013
Officers
e President John Brinkley
e Vice President Eric Cooley
e Secretary Philip C. Dorth
e Treasurer Mary Lue Potthast
Regional Board Members
e Region A: Tim Boatwright (Halfway R-III)
e Region B: Kyle Kruse (New Haven)
e Region C: Dan Decker (Aurora R-VII)
e Region D: Eric Cooley (Stoutland R-IT)
e RegionE: Kenneth Cook (Malden R-I)
e Region F: John Brinkley (East Lynne #40)
e Region G: Wayne Stewart (Glenwood R-VII)
e Region H: Fred Weibling (Madison C-3)
e Regionl: Douglas Carpenter (Norborne R-VIII)
e RegionJ: Jim Shultz (N. Andrew R-VI)

School Board Representatives:

e Austin Sutton (Taneyville R-1T)

e John Poston (N. St. Francois Co. R-I)

Higher Education/K-8 School Representatives

e Terry Reid (Lindenwood University)
e Chris Welsh (K-8 Assn.)
Advisory Members

e LarryJ. Hart (L.J. Hart & Company)

e Kristi Smalley (University of MO High School)
Executive

e RayV. Patrick Executive Director

e Jerry Cochran Assist. Executive Director

e Philip Dorth Associate Director

A Missouri Rural Water Association
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“Your resovirce for water quality.”

You're in charge of your rural school's water supply. The state sent you a letter
telling you the bacti samples from your school's water supply weren't taken last
month and you need to do public notification.

You know about MAP testing but what the heck’s a Bacti Sample?

MRWA can provide you with on-site help...at no charge!

MRWA offers on-site technical assistance to schools on water and wastewater problems at
no charge via grant monies from USDA. We also offer:

o DNR Water and Wastewater Certification Hours

o Waterleak detection and wastewater troubleshooting

o Training events throughout the state for your water and wastewater system operator
o Acceptance of DNR training vouchers

g
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1-800-232-MRWA (6792) — www.moruralwater.org
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| MARE Superintendent Search

I The MARE organization is available to all school districts throughout Missouri to
facilitate superintendent searches. MARE prides itself in being able to help school
districts locate and employ leaders in a very cost competitive manner,

In an effort to maintain cost effectiveness, MARE's superintendent searches make
significant utility of technology to facilitate its work with boards of education who
are seeking interested candidates. Mailings, notifications, listings, reviews,
profiles, and other search techniques are efficiently designed and delivered to allow
MARE to offer its search services at a reasonable cost to the school district. The
following charges apply:
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District Enrollment Charges
500 students or less $2,500
501 - 1000 students $3,000
1001 - 1500 students | $3,500
1501 - 2000 students | $4,000
2001 - 2500 students | $4,500

District Enrollment Charges
2501 - 3000 students | $5,000
3001 - 3500 students | $5,500
3501 - 4000 students | $6,000
Above 4000 students | $6,500

If @ school district is current in their annual membership with MARE, the above professional chares
will Include the officlal mailings to every district in the state of Missouri. If a non-member district
engages MARE to conduct thelr superintendent search, MARE will Include In the above professional
charges a full year's membership in the MARE organization for that school district.
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School districts interested in more information about the superintendent search services should
forward inquiries to:

MARE Superintendent Searches
Dr. Ray V. Patrick

201 South Holden St., Ste 202
Warrensburg, MO 64093

Phone: (660) 747-8050
Cell Phone: (660) 909-5118
Fax: (660) 747-8160

Email: rpatrick@moare.com <
MARE will provide the following services to school districts wishing to conduct their own ‘
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search:
' + Listing of the opening in the MARE Focus (emailing to all Missouri districts)

+ Listing of the opening on the MARE website (home page with link) and MO

Administrator Jobs site

+  Sample sets of interview questions (no cost)
l + Set of Missouri School District mailing labels (cost - $10.00) or will provide by
' email for district download at no charge,
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Bright Futures Holden — Connections for Success

by Julie Brunner, Bright Futures Holden Community Coordinator

As a school leader, each day you see students who are lacking some material or motivational resource that gets in the way of higher
achievement. Maybe the student does.not have the food or clothing needed, or the desire and connections required to break the cycle
of poverty. Over the years at Holden R-III, we did our best to connect students with the resources they needed to succeed, but it was
difficult to engage the entire community in the effort and sometimes the same péople — teachers, administrators, and counselors —
shouldered more of the burden than they could reasonably bear. At Holden R-III, we have a new way to help connect students with
needs to people and groups in the community who are eager to help. Bright Futures Holden inspires community partnerships that
open a way for all children to learn, lead and serve to their full potential now and in the future. Bright Futures Holden connects stu-
dents and schools with existing community resources. Student needs of materials, mentoring and motivation are matched with com-
munity resources of time, talent and treasure. The results are amazmg improved communlty involvement, 1mproved student and
staff morale, and improved student outcomes.

It started out with a problem in Joplin, Missouri, in 2010. One out of every four students in Joplin dropped out of high school and did
not reach graduation. And, it started with a mandate from the Joplin Schools Board of Education in the spring of 2010 to Dr. CJ Huff,
the new superintendent —get the graduation ratesup! Like so many communities across the country, many Joplin students struggled
with poverty and often a lack of parental involvement. Teachers spent:much of their time and often their own money trying to meet
students’ basic needs. It became evident that to meet the strategic goal of graduating more Joplin students, their most basic needs
would have to be met. This was a community issue, not just a school issue. For the whole community to flourish and thrive, the schools
needed to supply citizens who would flourish and thrive. To solve the problem would take a community effort. Joplin schools worked
with the community to develop a program called Bright Futures that connected community resources with students and families in
need through the school system.

Within the first year, unexpected and exciting results occurred. The dropout rate decreased. Attendance increased. And, student and
staff morale increased. Asthe program evolved-in Joplin, word spread. Holden established an affiliate community in 2012. Harrison-
ville, Webb City, Aurora Carl Junction, Carthage, Cassvﬂle Neosho Seneca, and Webb City in Mlssourl along with leeral Kansas
have all adopted this model for community connections. -

Holden R-III became an affiliate in 2012 after Superintendent Wade Schroeder learned about the program in Joplin. A group of com-
munity leaders gathered to consider this initiative, and they made the decision to move forward with the idea. That led to a larger
community meeting where we identified an amazing number of community resources — businesses, faith-based organizations, com-
munity groups, and individuals eager to provide help locally to students in need. According to Jeff Spangler, Development Director of
Bright Futures USA, “Bright Futures is a framework of support and communication that allows communities and schools to identify
student needs and match those needs with existing resources in the community. When kids succeed, communities flourish! “

The program is successful in part through the use of social media. When a school employee notices a student with a need, they request
help from the building guidance counselor. Sometimes the need can be met with existing resources within the building. If not, the re-
quest is routed through the guidance department connection to the Bright Futures Community Coordinator. If the need is for some-
thing that is not already available from an existing service or resource, then Facebook and email become very important. The coordi-
nator posts the need — without any names or identifying information — on Facebook and also distributes the request via email. Up-
wards of 1500 people read these messages during an average week. Some pastors and group leaders read the requests at their gather-
ings, reaching even more people. Sometimes within just a few minutes, a reply comes in. We try to take care of material needs, like
shoes, clothing, or hygiene supplies, within 24 hours. We have helped students who needed extra tutoring, helped with blankets dur-
ing cold weather, connected people with emergency resources, and provided gently-used musical instruments for students who could
not afford to purchase their own. Sunday school classes have provided books, hats, and hygiene kits for our students. “We are so
happy to have a way to help these students anonymously so they can have a better chance at life” was the way one of the donors ex-,
pressed it. It also serves as a great way for organlzatlons and busmesses to let the commumty know'who they are and what they do
This builds community and helps everyone in the long run.. ' ' '

None of us get through this life without a little help from someone. We all need a hand-up at some point. Bright Futures Holden pro-
vides a framework for providing a hand-up for students with needs from those who can help. Whether you are an educator, a parent, a
businessperson, a human services provider, a faith-based organization representative, or a community member, you have a‘vested in-
terest and investment in the students in your. community. Consider becoming an affiliate. “Like” our Bright Futures Holden Facebook
page and find out what we are doing. Contact J ulie Brunner, 816-345-0269 for more information about Brighf Futures Holden or Jeff
Spangler for more information about Bright Futures USA either through their website, www.brightfuturesusa.org or at 417-625-5200.



http://www.brightfuturesusa.org
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MARE Associate Membership
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Companies/Organizations Contact Phone Number

ACT, Inc Rick Bryant (847) 634-2560

American Boiler Services, Inc. Mike Hemphill, Dean Phillips St. Louis (800) 235-5377 — Kansas City (888) 440-0382
American Fidelity Assurance Company Joy Van Dyke (417) 773-9890

Budget Plus Software

Leland Foster

(816) 847-6610

Capstone Insurors, Inc

Kevin Krueger, J.R. Collins

(417) 777-7570

Central State Bus Sales Jeff Reitz (636) 343-6050
Claim Care Inc. Stacy L. Dye (660) 327-5308
Columbia College Arlin Epperson (573) 875-7580

Constellation NewEnergy Gas Division, LLC Jay Bullock (800) 829-3900

CTS Group

Scott Ririe, Gina Bicknese, David Halley

(636) 230-0843

Cooperating School Districts

Sandy Berg, Tom Post

(314) 692-1224

Dake Wells Architecture

Brandon Wells

(417) 459-3500

Dickinson Hussman Architects

Dwight Dickinson

(314) 727-8500

Energy Systems Group, LLC

Teri Kramer

(913) 205-4534

Facility Solution Group, LLC Rick Bischoff (636) 537-0203
Forrest T. Jones & Company Marty Albertson (816) 392-4649
Forrest T. Jones & Company (LTC) Harvey Day (800) 821-7303 x 264
Forrest T. Jones & Company Gary Hawkins (660) 247-3967
Forrest T. Jones & Company Tom Wales (573) 808-1490
Forrest T. Jones & Company Mark Iglehart (800) 821-7303 x 1298
Forrest T. Jones & Company Kenneth Wilson (417) 429-3957
Foundation for Educational Services, Inc. (SOCS) Stacey Anderson (800) 850-8397

George K. Baum & Company

Greg Brickner, Dick Bartow

(800) 821-7195

Guin, Martin & Mundorf, LLC

Duane Martin

(573) 777-9645

Inter-State Studio, Inc

Roger Kimball

(660) 826-1764

L.J. Hart and Company

Larry J. Hart, Roger Adamson

(800) 264-4477

Legal Shield Larry Smoot (800) 651-0259
LifeTouch John Gray (417) 872-6889
Lindenwood University John Feely (636) 949-4481

McKinstry Company

Jon M. McCoy, Joel Gundelfinger

(913) 515-0711

Mickes Goldman O’Toole, LLC

Tom Mickes, Teri Goldman

(314) 878-5600

Midwest Bus Sales Jamie Shipley (913) 422-1000
Midwest Digital Systems Nathan Dowling (816) 439-4979
Midwest Transit Equipment Stephen Ball (800) 933-2412

Mike Keith Insurance

Jeanie Cunningham

(660) 885-5581

Missouri Consultants for Education Bill Ray (816) 322-0870
Missouri Energy Center Chatchai Pinthuprapa (573) 751-7466
Missouri Retired Teachers Assn. Jim Kreider (877) 366-6782
Missouri Rural Water Association John Hoagland (417) 876-7258
M.U.S.I.C. / Arthur J. Gallagher & Co. Gary VanMeter (636) 916-3433
Quality Network Solutions Mel Workman (217) 728-3155

OPPA Food Management

Stan Johnson

(888) 860-3236

Piper Jaffray

Heather Mudd

(800) 754-2089

Sam A. Winn & Associates Architects P.C.

Sam A. Winn, Terry Holder

(417) 882-7821

Septagon Construction Company

R. Thomas Howard, Dennis Paul

(800) 733-5999

Software Technology, Inc Dan Snodgrass (417) 350-8601
Southern Bus & Mobility, Inc. Tom Gerbes (866) 327-1600
Techline Sports Lighting, LLC Mike Helton (512) 748-5830
The American Board Emily Moore (202) 261-2639
Thomeczek & Brink, LL.C James G Thomeczek (314) 997-7733
TRANE Bev Condit (636) 305-3760
TREMCO Matt Wegenka (417) 894-4934

Tueth Keeney Cooper Mohan & Jackstadt. PC

Pete Yelkovac, Melanie Keeney

(314) 880-3600/(816) 448-3730

University of MO High School

Kristi Smalley

(573) 882-4054

USI Insurance Services, LLC

Lonnie Thompson

(573) 263-8545

VIRCO, Inc

Luke Bligh

(314) 518-5973




Missouri Educators Unified Health Plan

A Missoun Non-Profit Corporation

You asked for it— the MEUHP delivers!
The largest statewide health plan FOR school
districts that is run BY school districts.

What can we offer your School District?
* Transparency. Eght suparintendents diract the program with complate

plan expenses disclosad
: e : « Strength. Over 100 districts and 10,000 lives coverad
Long-term stab ity g o i R . . . .. .
—— : ' ; ; % « Stability. Quality benefits and provider networks with competitive premiums
Account options 2 > ! ' * Service. Emphasis on member educatipn and streamlined administration
w’”":;ﬁ"m = - - * Flexibility. 17 plans available, including seven compatible with

Hedth Savings Accounts

T ITTT,
That’s my MEUHP!

"more information, contact Mark Iglehart at (800) 821-73(3, ext. 1298

Fomrest T. Jones & Company
Plas Adminwtrats

(900) 8217206 | wwew.meu hp.com | imla@meubp.com
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Hiring Retirees:

Compliance with Working Restrictions for Retired PSRS Members

By Duane Martin and Rachel England

In recent years, PSRS has begun to closely examine whether school districts are meeting the established restrictions on employment of re-
tired PSRS members. School districts that fail to meet these restrictions could be subject to large monetary penalties. Moreover, if a “retired” PSRS
member does not meet the retirement restrictions, then PSRS may cease to pay that member’s benefits, and the member may be required to repay
past benefits received.

Due to the significant financial consequences that could result from failure to comply with retirement restrictions, school districts should
carefully check for compliance with the working restrictions before hiring an administrator or teacher who has retired and who is receiving PSRS
retirement benefits. In order for a retiree to work for a school district while still receiving benefits, and in order for the district to avoid paying con-
tributions for that retiree’s post-retirement work, there are three primary restrictions imposed by State law and regulations which must be met. First,
a retiree who is hired by a school district must have at least a one month break in service prior to working for the district and must not sign an em-
ployment contract prior to receiving his/her first benefit payment. Second, the retiree cannot work more than 550 hours in a school year. Finally,
the retiree must earn no more than 50% of the salary and benefits which non-retired employees of the same skill and education level receive for
working the same position in a full-time capacity.

Working after Retirement Restrictions

The first working restriction applicable to retired PSRS members is the “break in service” restriction. A retiree must cease working, or have
a break in service, prior to accepting a post-retirement position. A retiree cannot receive retirement benefits unless he or she has, in fact, stopped
working for a period of time. The State regulations specify that “termination from employment prior to the effective date of retirement is required
to be eligible for retirement benefits.” In order to comply with the “break in service” restriction, a retiree must not be employed by a school district
for a one-month period after his or her effective date of retirement.

In addition to not working for a one-month period of time, a retiree cannot be under a contract for employment with a school district prior to
receipt of his/her first retirement benefit payment. A retiree has not had a “break in service” if he/she has signed an employment contract before he/
she begins receiving benefits. In practical terms, the restriction on executing contracts with retirees severely limits districts that would like to hire
retirees for part-time teaching positions and other vital positions. Although school districts must determine hiring needs each spring and issue con-
tracts by May 15", employees who retire on June 30™ may not be issued contracts in May. Those employees will likely receive their first retirement
benefit in July, and thus the Board may not vote on whether to offer those employees a contract until the August Board meeting.

The second working restriction applicable to retired PSRS members is the “550 hour” restriction. Retired employees may not hold full-time
positions, and their working hours are strictly limited. Under the State regulations, a retiree may work a maximum of 550 hours in a single school
year.! The retiree could work additional hours for a non-school district employer, as hours worked for non-PSRS employers do not count toward
the 550 hour restriction.

Finally, retired PSRS members are subject to a “50% earnings limit” restriction. A retiree may earn only up to “50% of the annual compen-
sation payable under the district’s salary schedule for the position, given the employee’s level of experience and education.”” All compensation a
retiree receives, including several categories of insurance benefits, counts toward the earnings limit. Employer-paid medical, dental, and vision in-
surance premiums for the retiree are included in the calculation of the retiree’s compensation. Premiums paid for other insurance benefits, such as
life and disability insurance, are not included in the calculation of a retiree’s compensation. Further, premiums paid for family member coverage
are not included in the calculation of a retiree’s compensation.

Specific rules apply when calculating the 50% earnings limit for positions that are not subject to a salary schedule or for new positions. If
your district does not utilize a salary schedule, or if the position in question is not subject to your district’s salary schedule, a retiree may earn up to
50% of the annual compensation paid to the person or persons who last held the position.” If the position did not previously exist, a retiree may earn
up to 50% of the annual compensation payable for the position within the district that is most comparable to the position filled by the retiree.®

When a retiree is employed in more than one position with a school district, the 50% earnings limit is calculated using the highest paid posi-
tion in which the retiree works at least one-fifth of the time. The applicable law states, “In any case where a retiree fills more than one position dur-
ing the school year, the fifty-percent limit on permitted earning shall be based solely on the annual compensation of the highest paid position occu-

'16 CSR 10-5.010(2)

16 CSR 10-5.010(2)

316 CSR 10-5.010(2)

*Mo. Rev. Stat. § 169.560; 16 CSR 10-5.010(6).

Mo. Rev. Stat. § 169.560
Shttps://www.psrsmo.org/Employers/EmployerReportingResource/June2012.pdf
"Mo. Rev. Stat. § 169.560

*Mo. Rev. Stat. § 169.560; 16 CSR 10-5.010(6).

(Continued on page 8)



(Continued from page '7—Hiring Retirees:)

pied by the retiree for at least one-fifth of the total hours worked during the year.””: For example, if a retiree works as a librarian for 10 hours a week
at $15/hour, and as a recess aid for 15 hours a week at $8/hour, then the retiree cannot earn more than a full-time librarian with comparable experi-
ence and education earns on an annual basis.

The Critical Shortage Exception to th'e‘Retirel'nent Restrictions

In general, the “critical shortage” exception allows a school district to hire retired teachers on a full-time basis where the district has been
unable to fill open positions with non-retired teachers, without causing the retired teachers to lose their retirement benefits. Under Missouri Revised
Statute § 169.596, there are several requirements that a district must meet in order to utilize the “critical shortage” exception. - Further, the law
places limits on how many retired teachers a district can hire and the length of time that retired teachers may work.

+ In order to employed retired teachers under the “critical shortage” exception, a district must meet the following six requirements:

- ' 1. The district must: not have
offered early retirement ' in-
centives for either of the pre-
vious two school years.

learningenvironments

2. The district must post.the
- vacancy or vacancies for
at least one month.

3. The district must solicit
applications through the
local newspaper, other
media, or teacher educa-
tion programs.

4. The district must make a

~ good faith effort to fill
positions with non-retired
employees.

5.  The district. must deter-

mine that there is an insuf-

+ ficient number of eligible

applicants for the adver-
tised position(s).

6. The district must declare a
shortage of certificated
employees.

« If ‘these six requirements
are met, then the'district may em-
ploy retired teachers, and those
teachers will remain eligible to
receive their retirement benefits.
Before hiring any retired teachers,
a district must notify PSRS 'in
writing that the above six require- At Dickinson Hussman Architects, we believe that our clients have
ments have been met. ' the power to change the world through each and every student they impact.

If the District hires retired We strive to sustain this mission by creating learning environments that advance the

teachers, then it must comply exchange of knowledge so students are inspired to reach their full potential.

with the following restrictions:

1. No more than 10% of the
district’s -+ teaching staff )
' can be retired teachets — at

’Mo. Rev. Stat. § 169.560

Dickinson Hussman Architects Saint Louis, Missouri 314.727.8500 www.dharch.com

(Continued on page 9)
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(Continued from page 8-Hll"ll’lg Retirees.')
least 90% of the district’s teachers must be non-retired.
2. The district cannot employ more than 5 retired teachers at one time.

3. Any retired 'teachers hired by the district must work on a full-time basis.

4. Retired teachers may only work for up to two years. (The two years of employment do not have to be consecutive; there can be breaks in
employment so long as the total time worked by the retired teacher does not exceed two years.)

Finally, if a district hires retired teachers under the critical shortage -exception, it will be required to make contributions to PSRS on all com-
pensation and benefits earned by the retired teachers. Retired teachers are not required to make contributions during the period of critical shortage

employment, and retired teachers do not earn any additional credit.

Record Keeping Requirements

When a PRSR member works after retirement, specific records must be kept by both the district and the retiree. The district and the retiree
are required to maintain a log of all dates worked, hours worked, and wages earned by the retiree.'” The district and retiree must provide a copy of
the work log upon the request of PSRS. The likely effect of a school distriet failing to comply with the record-keeping requirements is that, if it is a
close call as to whether a retiree exceeded the 550-hour or 50% earnings limit restrictions, a presumption will be made that the retiree did exceed the

restrictions.

Penalties for Failure to Ensure Compliance with Working after Retirement Restrictions .

The State regulations indicate that school districts are responsible for determining employee eligibility for participation in PSRS and calcu-
lating and submitting the correct contribution amounts to PSRS.'' However, PSRS takes the position that both the employer and the retiree are re-
sponsible for ensuring compliance with the working after retirement restrictions. That being said, when the working restrictions are violated for a

1916 CSR 10-5.010(6)
"See 16 C.S.R. 10-4.005(1)-(3)

(Continued on page 12)
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Cooperative Purchasing

CSD’s Cooperative Purchasmg Program provides school districts and Political subd1v151ons of the State of Mlssourl with hlgh quahty products and semces
Membership is FREE and you're guaranteed lowest competitive bid prices.

-Receive discounts up to 50% off list price.
Membershlp exceeds ALL state bid requlrements
'We work wuh more than 300 vendors
One-Step — One- Stop Mall
Consolidate all your school orders while us1ng our catalogs or our easy to use web-site.
Phone, fax or emall your orders. '
.If problems arlse, we handle them for you 1nclud1ng refunds and exchanges
‘Three Types of Buying Opportumtles

Catalog or Order Form Purchases

Purchase front our line item Catalogs or School Startup Order Forms (Co-Op Orders). Our regular catalog pric.ing from our published catalogs or from our
web site is available any time during the year. Our Co-op Purchasing is available during late March through June 30%, for ordering supplles for the next
“school year. Co-op orders are delivered by August 15. You will not be billed until after July 15t and the product is dellvered

Fora list of Product Catalogs http://www. schoolsum)lles orq/testdrwecataloas php

Cooperatlng School Districts Spemal Pricing .

Special pricing agreements with CSD Vendors that offer Exceptlonal Pricing. Many of these contracts are sole source contracts with negotlated pricing
based on the potential volume of CSD customers. : :

For alist of CSD Specials, http://www.schoolsupplies.org/testdrivecsdspecials.php
_ Association.'of Educational P-urchasing Agencies (AEPA) Pricing

AEPA is a group of educational service agencies that benefit members through combined volume purchases — AEPA creates bids that are nationally ad-

_vertized and locally solicited in each of the 23 member states. AEPA follows all the T/C’s of the 23 state consortiums while providing over 345 years of
cooperative experience doing public and private bidding. The organizations have been working together for 10 years and have gross sales of over 430
million dollars while saving our school districts millions of dollars and providing a HASSEL FREE ENVIRONMENT.

Visit Us at www.aepacoop.org and find quality products at discounted products and great service.

CSD.is the Missouri Representatwe for AEPA

For a list of AEPA Specials, http: [[www. schoolsum)lles org/ testdrweAEPAsDeaals php -

Mickes GorLpMAN O'ToOOLE, LLC

We are pleased to announce
the 30th Annual School Law Seminars

Columbia St. Louis Cape Girardeau
July 28, 2013 August 1, 2013 August 2, 2013
Springfield Kansas City
August 5, 2013 August 6, 2013
Topics:

« Investigations 101: Tips tor Conducting Internal Investigations
« Where's the Line? What You Really Need to Know About Residency
« The IDEA, Due Process and
the Missouri Administrative Hearing Commission — An Oxymoron
« Real Estate 101: Documenting and Closing Real Estate Agreements
« The Goals and Woes of Obamacare — the PPACA in a Nutshell
« 50 Ways to Lose an Immoral Conduct Case

For more information visit us at www.micke sgoldman.com

The seminars are presented without charge for clients and friends in the education community.
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The Missouri Association of Rural Education,
Cooperating School Districts and the Association of Educational
Purchasing Agencies Have Partnered to Provide Missouri Rural
School Districts The Power and Savings of Cooperative Purchasing!
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All Missouri districts can benefit across the entire spectrum of school supply needs from roofs to tracks
and everything in between. Save time money and man-power when you purchase through this

cooperative. You are secure in the knowledge that all pricing is based on a bid process that meets state
requirements for school districts and their political sub-divisions.

It's easy, safe and secure. C5D will handle all the paperwork and in the event you have an issue with a
vendor, we step in to resolve it on your behalf.

Start Saving Your District Money Today!

Contact Ray Patrick at 660-747-8050 or rpatrick@moare.com.
You can also contact Tom Post at 314-692-1234 or tpost@csd.org.
Visit www.schoolsupplies.org to see a complete listing of products and vendors.

Missouri Association é;.- "' Cooparating School Districts @
nf Hural Educatinn I{Sdhﬂrg Asneciatian. Lelieational
WWaLIMmoare .Com E I T T R iy it

FOFE 013 MOARE



(Continued from page 9—Hll”ll’lg Retirees:)
specific retiree, the school district is the only party required to pay past contributions owed. The penalties imposed on retirees include discontinua-
tion of benefit payments and the repayment of previous benefit payments received.

Under the ‘State regulations, a retiree’s benefits are affected if the retirement restrictions have not been met. In the case where a retiree’s em-
ployment exceeds either the 550-hour or earning linit restrictions, payment of benefits to the retired employee will ceasé until the employment ‘ter-
minates or a new school year begins. In the case where there has not been a one-month break in service, or where a retiree signed an employment
contract prior to receiving his/her first reticement benefit payment, the retiree will be required to repay any benefit payments received. '

For school districts, the penalty for failure to comply with the retirement working restrictions can be financially devastating. In the case
where a school district has employed a retiree, but failed to comply with the retirement restrictions (and thus incorrectly determined that a retiree is
not eligible for participation in PSRS), the district must pay PSRS for any contributions that should have been made by both the district and the em-
ployee during the retiree’s “post-retirement” employment. * Errors by districts in reporting of eligibility for PSRS membership, assigning of employ-
ees, and in remitting contributions will be .corrected retroactively, provided the district has certified that an error was made, provided evidence ade-
quate to support the correction, and remitted any balance due from the district and retiree. In addition, the school district is required to pay interest
owed on both its contribution amount and the retiree’s contribution amount. The State regulations provide that“any correcting remittance of contri-
butions for a district will include the total interest, if any, which would have been credited to those contributions by the retirement system had the
contributions been remitted on a correct and timely basis” and that “any matching employer contribution remitted in such an instance shall be equal
to the total amount remitted for the retiree, including-interest.”

. The regulations indicate that, if a school district owns up to an error in compliance with the retirement restrictions, and submits information
to PSRS concerning the error, then the penalties imposed on the district will be limited to past contributions owed by both the district'and the retiree,
plus interest. The regulations further indicate that, if a district fails or refuses to remit the “full amount of both the employee’s and employer’s con-
tributions which ar¢ due the retirement system,” then PSRS will initiate a lawsuit to récover “twice the amotnt [of contributions] withheld.” The
language of the regulations implies that suits for double recovery are instituted only in situations where a district has willfully withheld contribu-
tions from PSRS. However, it is unclear under which specific circumstances PSRS will seek double recovery of past owed contributions. For this
reason, when a school district discovers that a retiree has not met or is not meeting the retirement restrictions, it should immediately consult private
counsel and begin working with private,counsel to report the error to PSRS and to provide necessary information to PSRS. It is likely that PSRS
will be more willing to negotiate alternative resolutions with a dlstrlct and to seek mlnlmal penalties when a d1strlct has brought the error to the at-
tention of PSRS rather than attempting to conceal the error.

!2See https://www.psrsmo.org/Employers/EmployerReportingResource/September2012.pdf
516 CSR 10-5.010(6)

'*16 CSR 10-5.010(2)

1516 C.S.R. 10-4.005(2)

116 C.S.R. 10-4.005(3)

""Mo. Rev. Stat. § 169.030; 16 C.S.R. 10-3.010(6)

Become the superhero of
your school’s website.

Build your professional
online image with:

® Easy Website Updates

® Timely Event Notifications
® Classroom Tools

® Language Translation

® Live Customer Support

Simplified Online Communication System
800.850.8397 | www.SOCS-hero.org
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A Missouri company . ..
Improving Missouri schools . . .

. . . growing Missouri’s economy

CONTROL TECHNOLOGY AND SOLUTIONS

W B W .=

Helping: Missourl seliodls With over 60 projects in Missouri, CTS is the leader

in helping Missouri schools improve learning
environments and reduce energy expenditures!

create 21st century
learning environments
with energy saving and

: » Missouri School Districts 46
environmentally
responsible building « Missouri School Projects 65
renovations, and » Repeat Customers 41%
f
A « Buildings Improved 141
state-of-the-art
security solutions., » Students Impacted 63,836
CTS

CONTROL TECHNOLOGY
AND SOLUTIONS

15933 Clayton Road, Suite 110
St. Louis, MO 63011

p 636.230.0843
1636.230.5886
www.thectsgroup.com
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2013 Leglslatlve Agenda

~ The I\/hssourl Assoaahon of RuraI Educatlon is a foundlng member of the Natlonal Rural Educatlon Advocacy CoaI|t|on The
'Coalltlon was founded after the passage of No Child Left Behlnd that sent aImost all of the new T|tle I and other Title fundlng
" to blg districts through inequitable formulas. Small and rural schools however, still had to comply with all of the Act’s re-
quirements. SSDA and other states” small school district organization wanted to increase their federal advocacy on numerous
federal issues in order to better protect SmaII and rural school districts. The Coalition has a legislative advocacy team in _
'Washlngton DC as part of the American Association of School Admlnlstrators advocacy staff The Coalltlon is part of the act|ve
~ SSDA federal advocacy program The foIIowrng is the Coalltlon s, 2013 Ieglslatlve Agenda ' ' '

, ¢*6¢
® YVé
2013 Legislative Agenda J

For 2013, NREAC indenti-
f|ed four major federal ad-
vocacy priorities: fundlng,
re-authorization of . ESEA,

NREAC

education technology, and National Rural Educoflon

“school safety.

Advococy Coalition

Focus on RuraI Schools and Fund|ng

\/NREAC urges Congress to malntaln formula grants to -

provide a more reliable stream of funding to local school
~districts.

v'NREAC opposes competitive grants,

tricts to apply.. NREAC opposes the shift toward competi-

tive funding as the primary vehicle for funding Amerlca S

public schools, especially rural schools.

“v'NREAC believes any competitive funds slated for a ‘rural

set-aside’ or ‘rural-only’ competition should instead be di-

rected to the Rural Education Achievement Program, a
proven formula program that supports rural school inno-
vation. : : :

v'NREAC is opposed to sequestration and urges Congress
“to act to avoid the draconian, across-the-board cuts.

Elementary and Secondary Education Act

VNREAC advocates for complete.re_autho'ri_zation, of .ESEA |
this year. Reauthorization should emphasize that the fed-. -

eral government’s role is not to set curriculum or make lo-
cal education decisions, tasks that should be left to states
and school dlstrlcts

/NREAC supports the Formula Falrness campaign in its ef-

forts to end Title | formula discrimination against .disad-

vantaged rural students..NREAC supports the All Children. -

Are Equal Act and its inclusion within any ESEA reauthori-

recognizing the
unique capacity issues that impede the ability of rural dis-

zation as a way to eliminate the unintended negative con-

~ sequences of number weighting within the Title | formula.

/NREAC advocates .for key eligibility changes to the REAP .

- program to ensure more rural dIStrICtS are abIe to recelve
the critical fundlng they need

v'Re-authorization must include the creation of an Offlce of
Rural Education Policy within the Department of Education.

Education Techn'ol'ogy and E-Rate’

)y \/NREAC believes any reauthorlzatlon of ESEA shouId conta|n '
-a standalone program prowdlng funding for technology,

whether eurrent Title Il Part D or a similar program

v'NREAC opposes the proposed expansion of E-Rate eligible

. applicants beyond the current K-12 institutions.

v NREAC strongly supports malntalnlng E-Rate as an eIement :

- of the Unlversal Service Fund

v'NREAC supports increasing the ‘current $2.25 billion fund-
ing cap (beyond the rate of inflation) for the program to
meet ever- lncreasmg demand for technologlcal services in

" schools.

v School Safety

/NREAC belleves aII schooI dlstrlcts have a respon5|b|I|ty to
maintain a safe and healthy learning environment for stu-
dents, but believes geographic and economic challenges in

. rural communities make this reality more difficult.

vNREAC believe-s Cong-ress' must ta-rget fu-nds'-directly_ to ru- -

~.ral schaol districts to ensure they have strong emergency

management plans, mental health professionals as.well .as
school resource officers, and security equipment.

v'NREAC encourages Congress to consider funding existing

" federal programs, such as the Safe and Drug Free Schools

Program and the Readiness and Emergency Management for -

-.Schools.Program, before creating new.programs.

v'NREAC believes that decisions as to who is armed within a
district in emergency situations is a local decision.
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(NREAC Legislative Forum;Continued from page 1)
not funding. Actually for FY-13, only funding available is to cover Priority One services, leaving no money at all for priority two services, the funds
so critical for internal connections within the school.

After making a few trips to Washington in the early 2000’s time frame, it was brought to my attention that several schools in Missouri were not
participating in the E-Rate program. Beginning in 2005 MARE, in conjunction with an associate.member specializing in the E-Rate application
process, provided workshops around thé state in an attempt to assist rural school districts in completlng and flhng the 1%t application. Today, every
few Missouri rural school districts do not participate in E-Rate funding.

In preparation for my talking points today, I enlisted comments from the MARE member schools as to their thoughts and concerns about their par-
ticipation in the E-Rate program. One superintendent shared the following:

“We are a very small school district consisting of two facilities located in two separate towns, student enrollment of around 270, 36 staff
members with an annual budget of $2.4 million. Our district finds it extremely difficult to afford the ever-changing world of technology.

“Due to the cost involved, our computer stations are always outdated and slower-than most other work stations around the world. Further-
more, our antiquated school buildings and remote, rural location makes connectivity and internet infrastructure equally challenging.
Money that is spent for technology must replace other vital spending due to the extreme chokehold on Missouri public schools.”

“The E-Rate program allows our district to recoup between $10,000 and $12,000 annually on telephone service, long distance, internet ser-
vices, and maintaining a school web-site. With these few E-Rate dollars, it frees up money for other crucial items in the budget. Our dis-
trict would like to keep pace with technology by replacing textbooks with ‘devices’ to decrease the cost of instructional delivery. Current

- MANDATES for MAP and EOC testing online push bandmdth capabilities to the limit. The district is looklng to upgrade our bandmdth
which will: come with substantial costs.”

There are many rural districts in Missouri working hard to provide students with a robust learning environment, rich with technology in preparing
them to be college & career ready in the 215t century. Unfortunately, there are new barriers that obstruct our ability to do this. Historically, the Ed
Tech Program (Title IT Part D) has played a critical role in supporting districts in their efforts to provide professional development to staff to sup-
port the integration and use of technology to enrich both teaching and learning. Unfortunately, that program has had ZERO funding for the last
two years, leaving school districts — cash strapped and cutting budgets, as was mentioned in an earlier report by Joe Bard on the potential impact
of sequestration — left with nothing to provide professional support This also means that ESEA - the premler K-12 general educatlon bill — pro-
VldeS nothing to'support educatlon technology in schools.

ThlS proves especially problematlc for schools, as we look to prepare for all that is coming down the pike in terms of technology needs: common
core assessments, bandwidth to support online/virtual learning and professional development, ensuring staff know how to use, implement and in-
tegrate technology in all aspects of instruction/teaching/learning. In rural areas, this problem is even more acute. Access to online learning is one
of the ways we have been able to enrich academic offerings, by partnering virtually with other schools. Absent E-Rate or the PD of ed tech, the op-
portunity wouldn’t exist.

There is a growing importance of technology in classrooms — for-every grade, in every. subject and for all types of learners — to ensure that students
are college and career ready and to access the accelerating roll-out of online assessments. Increased professional development opportunities lead
to learning gains. A 2007 U.S. Department of Education Study of professional development found a correlation between 30 and 100 hours of pro-
fessional development for educators and positive gains in student achievement. Teacher retention is augmented by greater professional develop-
ment. According to a 2011 MetLife Survey, 86% of teachers with high job satisfaction reported adequate opportunities for professional develop-
ment compared to 72% of teachers with low.job satisfaction.

The federal government, particularly the US Department of Education’s National Education Technology Plan, placed a strong emphasis on technol-
ogy professional development in the past decade but no longer provides any funding support for such activities. Between 2001 and 2010, schools
used at least 25% of all Enhancing Education through Technology (EETT) funds for technology professional development, but often much more.. In
2008, nearly 86% of states said in a State Educational Technology Directors Association report that professional development was the major em-
phasis of their EETT competitive grants. Annual appropriations for EETT ended in 2010 and all EETT stimulus funds were to have been spent by
September, 2011.

Online professional development courses offer excellent opportunities for educators to receive the training that they need 24 hours each day, seven
days each week. However, a recent survey indicates that only 25% of teachers make use of online professional development courses. For technol-
ogy to be fully integrated into classrooms and to ensure that students are college and career ready, it is critical that school administrators are con-
fident in‘their abilities touse technology and thereby lead change in their schools and districts. The federal government MUST INVEST in-building
leadership skills and capacity for technology to truly take hold in our nation’s schools.

Comprehensive education technology programs have shown great success in improving student achievement, reducing drop-out rates and improv-
ing graduation and college going rates.

Looking ahead, hére are some items to keep in mind when it comes to rural schools and education technology. Simply being connec¢ted may not be
enough. A district — particularly a rural district — may have an internet connection. But is it enough? Schools have proven acutely.efficient at get-
ting by and making due, and that is something that cannot be overlooked here. There are explicit system recommendations as it relates to the com-
mon core assessmehnt consortia, and it should be pointed out that the minimum requirements are notably lower than the ideal requirements. One

(Continued on page 17)
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. (NREAC Leglslahve Forum—Contmued from page 15)
Missouri rural district supermtendent asked the followmg questlon
“How are districts to get connectivity needed for the new on-line assess-
ments? Research is showing there is a need for 100 mbps for every 1,000
'students. Our district currently has 12! We have no fiber-optics lines -
coming in to campus to help increase connect1v1ty actually not even
' avallable in our area.”

“To keep up.for on—‘line assessment, my district will be required to go’
wireless to have enough devices. Current estimate is $169,000 just to
service the High School and Middle School buildings with the backbone
needed.”

In a recent summary report of a surVey conducted by the Missouri Association of
- School Administrators, the following was reported: : '
- 383 schools responded (currently 522 schools in the state) : : : :
This survey was completed by all sizes of school districts, representing ym %M eman, QM /4 '%~ 14
all areas of the state. : - : _ - _ - _
When asked: “Does your district have the capablhty to admmlster the
tests?” -
~ Yes, we believe we have the technology — 42%
NO, we do not have the technology — 39%
Not Sure — 18% : . : .
When asked what are the main obstacles related to computer—based assessments:
65% of the districts cited the time needed to test all students.
44% indicated that hardware was a problem
" 37% cited bandwidth as an obstacle.
18% concerned about facility issues.
ONLY 13% indicated that they had no obstacles to conduct computer—based assessments of their students

The message from the information presented today is we may or may not be ready today or a year from now. Moreover, technology is constantly
changing, to the point that as soon as something is implemented, it is outdated. This represents a cost burden. It-also highlights the importance
of flexibility in funding: efforts to support education technology should be careful to support education technology should be careful to recognize

. that the rollout of anything will be unique in rural school districts and that flexibility in both implementation and funding is the only way to
guarantee success and maximum efficiency. ' ' ' : '

" Thank you for your time.
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teamwork

When choosing a company that can assist you

with energy saving projects, upgrading your old
roof, or renovating your current facility,
you will be looking for someone to

provide you the expertise and value

Cole Camp R-1].
School Re-roof

your school deserves.

Septagon Construction has over 50

years experience working with school

Leeton R-X School
4 Classroom Addition

Call us, today!
Dennis Paul 660-827-2112, ext. 139
Tom Howard 573-826-0640 —
ﬁ Www.septagon.com ﬁ iﬁﬂﬁﬁgy

superintendents to maintain and
improve their facilities.

N
LJ HART 16401 Swingley Ridge Road ® Suite 210 e St. Louis, Missouri ® 63017-0740

& COM PANY (800) 264-4477 » www.ljhartco.com

J

Creative Financing Ideas for lLocal Governments, Schools, Counties, Cities

OUR SERVICES
e Debt RepaymentPlans e Bonding Capacity

e Cash Flow Analyses e Lease Financings

e Investment Assistance Credit Enhance-

e Construction Fund e
Reinvestment e Developing Election
Strategies

e Form C Calculations

T e e Refunding Analyses

Foundation Formula

School Bus Lease

Staffed To Serve Your Needs

Expertise Financing
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Is Leadership For The Dogs?

We
The only

I love animals...especially dogs.
have four dogs at our house.
one we were supposed to have is Her-
shey, an eight-year-old Chocolate Lab
that I actually paid money for. She is as
smart as most labs out there, but also
She gets
bored easily, so gets into trouble quite

wilder than most as well.

often. Taking care of her is a challenge
The other
three dogs are strays, one of which just

but the rewards are great.

showed up at our house one day and the
other two we found down our gravel
road off in the ditch when they were
very small puppies, due to a dumping I
am sure. Anyway, I have learned a lot
from these dogs over the years, espe-
cially Hershey, about leadership, com-

munication, collaboration, and trust.

I take Hershey pheasant hunting once
in a while. I learn more about shared
leadership with her than any workshop I
have ever been to. I may be considered
her “master” but ordering her around and
giving constant commands or keeping her
on a leash right next to me so I can be in
control does not help us find more birds.
We have that kind of shared leadership in
which I let her do what she does best, and
does better than me, which is find birds.
This produces much better results than
me trying to control what she does every
minute when I actually don’t know very

much about finding birds in the first

place. If she can pick up the scent better
than I can, why should I control where
she goes?

At the end of the day when I put her
up in her kennel, all I have to do is shake
my red Folgers coffee can with food in it
and up into the kennel she goes, and sits
and waits for me to feed her. Some peo-
ple may say I am tricking her into getting
into the kennel, but I think it is trust. I
trust her to come to me when I shake that
coffee can and she trusts me to feed her
when she gets in the kennel. That didn’t
happen the first time because I didn’t
know where she was going to go and she
certainly didn’t know what I was doing by
rattling a can. It took practice and repe-
She didn’t learn it the first time,
but she definitely learned it faster than
I had to take longer, be

more patient, and revise my process in

tition.
my other dogs.
order to teach them. If I quit giving her
food when she went in the kennel, I
would lose that trust we have developed.
I wonder how long it would take to get

her trust back after I lost it or if I ever
would completely get it back?

We can all learn a lot from each other
and help each other tremendously if we
communicate, collaborate, and trust.

Mike Ringen, FliteLeaders, LLC
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The Tale of the Ba'ckpack: Seizure of Property in the Public School Setting

By Natalie A. Hoernschemeyer, Esq
' Thomas A Mlckes, Esq

Mickes, Goldman, O’Toole, LLC

MICKES GOLDMAN
O’TOOLE, LLC ,
ATTORNEYS AT LAW

A high school student filed suit claiming that his -
.| property was,_subjected'to an illegal and u'nconstitu_tio_nal
seizure when he was briefly separated from: his backpack."

and books during a random search of his science class-
room by the local deputy and drug dog.
March 4, 2013, the Eighth Circuit, in the case of Burli-

However, on

son v. Springfield Public Schools,” ruled in favor of the

dlstrlct its superlntendent and pr1nc1pal ‘as well as the

' local sherlff and agalnst the student i in a case wh1ch de—_ .

fines the contours of a “seizure” under the United States
and Missouri Constitutions in a public school setting.
The facts surroundlng this case are as follows: The stu-

dent was a freshman at the - district’s Central High
School durlng the 2009-2010 school year In the sprlng, :
" | the high school was subject to a search for drugs by the
Greene County,Sheriff’s Department ifllconjuncticn with

district ' procedure for drug detection surveys and

'searches.- The district created these procedures in order

to address what the district stated to be a known.drug
problem within the confines of its schools. The student,
bolstering the district’s concern about drugs in its

schools, testified that he knew a lot of high school stu-.

dents who were using drugs. The drug survey was con-

' "ducted in, accordance with the school dlStI‘lCt S pohcles

On the day of the search the student was notified
that his particular science classroom was one of the ran-
domly chosen classrooms to be sniffed by a drug dog.

The students and the teachers were instructed by the

school pohce offlcer to leave all backpacks purses and'

_any other personal items beh1nd as they left the class—

room.

(Continue-d on page 21)

MiIcCKES GOLDMAN
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ATTORNEYS AT LAW

2010-2012

Named One of the “Best Law Firms”
by US News and Best Lawyers
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) USNSWE |

St. Louis, MO 63141
Phone: 314.878.5600
Fax: 314.878.5607

Toll Free: 1-866-287-8678

Phone: 816.874.8000
Fax: 816.874.8925

Best Lawyers®
555 Maryville University Dr. 221 West Lexington, Suite 114 209 West Kunz
Suite 240 Independence, MO 54050 Columbia, IL 62236

Tel: 618.281.2700
Fax: 618.281.2701

www.mickesgoldman.com

Proudly Serving Missouri School Districts with Experienced Education Attorneys

The choice of a lawyer is an important decision and should not be based solely upon advertisements.
This disclosure is required by rule of the Supreme Court of Missouri.
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(Continued from page 20) :

The student left his backpack and ‘books in the

classroom and went into the hallway. Once the room was
cleared of students, the deputy sheriff took the drug dog
into the science classroom and conducted a “drug dog de-
tection activity,” which ‘lasted approximately five min-
utes. The drug dog did not alert to any illegal drugs in
during the activity later testified that no student posses-
sions were searched in the classroom. However, the stu-
dent felt that the pockets of his backpack had been un-
zipped. Thereafter the student filed a lawsuit against the
district, district officials and local sheriff.

argued that his property was seized in violation of the
Fourth Amendment of the U.S. Constitution and Article
1, Section 15 of the Missouri Constitution.2” The Fourth
Amendment protects the right of the people “to be'secure
in their persons, houses, papers, ‘and affects, against un-
reasonable searches and:seizures.’
ing for the Court noted that seizure of property under
the Fourth Amendment occurs when there is “some
meaningful interference with an individual’s possessory
interests in that property.” Judge Murphy wrote that the
Fourth Amendment demands that seizure' of property “be
reasonable”
pends on the context. Significantly, in the instant case,
the context is a public school setting where a student’s
privacy interest is limited because students have a lesser
expectation of privacy than members of the general
population.

Judge Murphy wrote that -“assuming
[student’s] belongings were seized in this case” when
the student’s backpack and books were left in his class-
room for approximately five minutes and while the drug
dog survey occurred, it found that such seizure was part
of a “reasonable procedure to maintain the safety.and
security of students at the school.”
that the student was only separated from his belongings
for a very brief period of time and the purpose for such
separation was to avoid any potentially unsafe interac-

the classroom. The deputy who handled .the drug dog:

On appeal béfore the Eighth Circuit, the student

> Judge Murphy writ-"

classroom was at. most an
and whether the seizure is reasonable de-.

that -

.The .Court noted .-

tions between the dog and 'the students, and to avoid

any type of embarrassment to any of the students if the
drug dog alerted to their particular belongings.

Additionally, the two other Circuit Judges joined
the opinion of the Court, but filed concurring opinions

‘examining the quéstion of whether 4 seizure actually oc-

curred. Judge Loken’s concurring opinion stated that
he agreed that if separating the student from his back-
pack for five minutes was a seizure, it was objectionably
reasonable and thus, did not violate the student’s Fourth

Amendment rights. However, Judge Loken went further

.to state that he believed that no seizure ever occurred of

the student’s personal belongings in violation of the
Fourth Amendment. Judge Loken reasserted that under
the Fourth Amendment, of property -occurs
when there is some “meaningful interference” with an
There-

“seizure”

individual’s possessory interest in that property.

fore, he noted that since the Fourth Amendment re-

quires: some “meaningful” interference, : the term
“meaningful” excludes an “inconsequential interference”
with an individual’s possessory interest. @Therefore,
Judge Loken stated that, in his view, the act of the stu-
dent leaving his backpack in the science classroom while
he waited in the hall for the drug dog to briefly sniff the
“inconsequential interfer-

ence.”

Judge Colloton who also filed a concurring opinion
noted the difficulty in deciding whether an actual seizure
occurred, and therefore he found it prudent to resolve

.the appeal based solely on the reasonableness of the

school’s procedure under the circumstances.

The Springfield case, while providing guidance for
Missouri public schools, demonstrates the difficulty even
our courts. have in determining whether a seizure of

property has occurred in our public school setting.

2013 WL 776816 (8" Cir. March 4, 2013)

*Before the district court, the student claimed hlS property was also sublect to an unlawful search, but the district court mled that “[w]hile there may [have been| an
1ssue as to whether [student s] belongings were searched because [student] had alleged that his backpack had been unapped when he returned to the classroom,
none of the named defendants could be liable because they had not performed the alleged search and neither [student] nor his backpack had been seized.” The
student appealed to the Eighth Circuit the district court’s conclusion that there was no seizure, but he did not appeal the district court’s determination that there was
no search. Accordingly, this article 1s imited m scope to the analysis of the seizure of the property, not whether there was a search.
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Missour1 Association of Rural Education
201 South Holden Street, Suite 202
Warrensburg, Missour1 64093-3400

NON-PROFIT
Permit No. 1
PAID
Centerview, MO 64019

Our purpose is to LISTEN to the NEEDS of rural Educators and then help them meet those NEEDS as efficiently as possible.
Through this type of SHARING and COOPERATION we can improve the OPPORTUNITIES for the CHILDREN of rural Missouri.

e ——

Disclaimer — The view expressed in the articles printed in
this publication do not necessarily reflect the opinions held
by the MARE organization, or the Board of Directors.
Please direct any comments and/or suggestions to the Ex-
ecutive Director at (660) 747-8050 or email:
rpatrick@moare.com

Superintendency Search

Yes!!!! I want to be a member of MARE

( Prices effective July 1, 2012 )

K-12 School Districts — $325 yearly

K-8 School Districts — $225 yearly

Not for Profit Corps & Institutions — $150 yearly

For Profit Corps (Associate Members) —— $300yearly

Individual Member from Non-Member Institutions — $35 yearly

The MARE organization is| MARE Superintendency Searches
available to all school districts

throughout Missouri to facili- MARE

tate superintendency searches.

MARE prides itself in being 201 South Holden
able to help school districts lo- Suite 202

cate and employ leaders in a

very cost competitive manner. Warrensburg, MO 64093

School districts interested in
more information about the Phone: (660) 747-8050
superintendency search ser-

vices should forward inquires
to: rpatrick@moare.com

Fax: (660) 747-8160

Student Membership —— $5.00 yearly

Newsletter sent to district board members — $25 yearly

School District Six Digit School Code

Name: Title:

School/Organization:

Address:

City/State/Zip:

Email Address: Phone #:

Mail to: MARE, 201 South Holden St, Suite 202,

Warrensburg, MO 64093 or fax: (660) 747-8160
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